


On Tue, Jan 13, 2015 at 3:19 PM, Bradford Kerley <BKerlev@arise.com> wrote:

TO: Independent Businesses

{ i ATTN: Independent Business Owners

CC: CSPs Servicing on the Barnes & Noble P%'ograms
RE: Barnes & Noble SOWs

Dear Independent Business Owners,

The current BN.com and BN Email SOWSs expire on 1/15/2015. We are in the process of sending new SOWs
to Independent Businesses and anticipate them being sent by Wednesday 1/14/15. The current BN Tier 1
Escalations SOWSs expire on 1/31/15, so those will not be offered until a few days prior to 1/31/15.

No SOWs have been sent as of yet, so pleased do not be alarmed if your Independent Business hasn’t
teceived one. If you have not received a new SOW by Thursday 1/15/15 and have a question, please feel free

to email me at that time. I apologize that I may not be able to respond to all individual inquiries about the
status, and appreciate your patience.

Regards,

L

Bradford Kerley
Client Results Manager = Arise Virtual Seolutions Inc.

3450 Lakeside Drive, Miramar, FL, 33027, US

office: 954.392.2730 mobile: 407.970.9981 fax: 954.399.5178

BKerley@arise.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

HEATHER STEELE individually and on
behalf of all others similarly situated,

Plaintiff, Case No. 13-62823-WJZ
V.

ARISE VIRTUAL SOLUTIONS, INC.

M e N N e S e e et e

Defendant

NOTICE OF WITHDRAWAL OF OPT-IN CONSENT FORMS
FOR OPT-IN PLAINTIFFS JOSHUA RICE AND MATTHEW RICE

As the partiés have determined that Joshua Rice and Matthew Rice, who
previously joined this action under the Fair Labor Standards Act, 29 U.S.C. § 216(b),
are subject to arbitration agreements, they hereby wi_thdraw their opt-in consent forms
and will pursue their claims in arbitration. |

Respectfully submitted,

HEATHER STEELE individually and on
behalf of all other similarly situated,

By her attorneys,

/s/ Mary Jill Hanson
Mary Jill Hanson, Florida Bar #727369
301 Ocean Bluffs Boulevard
Jupiter, FL 33477
(561) 373-6712
Email: jillocean@bellsouth.net

Shannon Liss-Riordan, Mass. BBO # 640716
Admitted pro hac vice
LICHTEN & LISS-RIORDAN, P.C.
729 Boylston Street; Suite 2000
‘Boston, MA 02116 o
(617) 994-5800
Dated: December 5, 2014 Email: sliss@IIrlaw.com

GENERAL COUNSEL EXHIBIT NO. l,/(
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

HEATHER STEELE individually and on
behalf of all others similarly situated,

Plaintiffs, JURY DEMANDED
V.

ARISE VIRTUAL SOLUTIONS, INC.

Defendant

M e e et e S N N N S N S

CLASS ACTION COMPLAINT

L INTRODUCTION

1. This is a class action brought on behalf of “Customer Support Professionals”
who have worked for Arise Virtual Solutions, Inc. (“Arise”), challenging Defendant’s wage
payment practices. As described further below, Arise has misclassified its employees
as “Independent Business Owners” or agents of “Independent Business Owners” and,
in so doing, has violated the federal Fair Labor Standarrd Act ("FLSA"), 29 U.S.C. §§ 201
el seq., by failing to pay them minimum wage for all time worked and requirin'g its
employees to pay various expenses that should have been borne by the employer.
Plaintiff brings this claim under the FLSA on behalf of all similarly situated émployees
who may choose to opt in to this action pursuant to 29 U.S.C. § 216(b). Plaintiff seeks
restitution of all wages of which the employees were deprived, including the cost of
equipment and training which they were required to purchase as a precondition of
employment, payment for th_eir training time, and all cher relief to which they are

entitled.

GENERAL COUNSEL EXHIBIT NO. L_! \
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1. PARTIES

2. Plaintiff Heather Steele is an adult resident of Georgia. From
approximately January 2012 to the present, Ms. Steele has been employed by Arise as
a customer support professional. Ms. Steele was not compensated for his first several
months of employment, during which she was partiéipating in required training courses.
rFurther, as a condition of employmentMs. Steele was required to purchase equipment
and pay for training courses. As a result of these and other required payments, her
wages have not met minimum wage requirements set forth under the FLSA.

2 The above named plaintiff brings this action on behalf of all similarly
situated employees, who may choose to “opt-in” to this action pursuant to the Fair Labor
Standards Act (“FLSA"), 29 U.S.C. § 216(b).

4, Defendant Arise Virtual Solutions, Inc. (“Arise”) is a_DeIaware corporation
with its princripal place of business located at 3450 Lakeside Drive, 6" Floor, Miramar,
I—;Iorida 33027. From its headquarters in Florida, Arise employs customer service

| agents, who it terms “Customer Support Professionals”, who work out of their homes
throughout the United States. |

M. STATEMENT OF FACTS

5. Plaintiff has worked as a customer support agent employed by Arise
Virtual Solutions, Inc. Arise calls its customer support agents “Customer Support
Professionals.”

6. Each Arise customer support agent is assigned to assist'the customers of
a specific Arise client by telephone. Those clients include companies such as AT&T

and Carnival Cruises.
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7 Arise customer support agents work out of home offices and assist the
customers of their assigned client by telephone. Additionally, some customer service
agents supervise other Arise agents’ customer service calls.

8. Arise customer support agents perform core work that is necessary to
Arise's business, namely providing customer service support for businesses from
remote locations by telephone and through electronic means.

9. Arise customer support agents are supervised closely by Arise agents.
They are instructed in the details of their job performance and are monitored and
reviewed frequently.

9. By virtue of the extensive control Arise exerts over them, and the nature of
their relationship with Arise, the customer support agents are not independent business
operators, or agents of independent business operators, as Arise has classified them,
but rafher, all customer support agents that perform work on behalf of Arise.are
employees of Arise.

10.  As a precondition of employment, Arise requires that its customer support
agents participate in training courses.

11.  The required courses train customer support agents on Arise customer
service standards and practices.

12.  The initial required training course is self-paced. It may take up to one
week to complete.

13.  Customer support agents are required to pay a $99 fee to participate in

the initial required training course.
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14.  Customer support agents are not compensated for the time spent in the
training course.

15.  Subsequent required train‘ing courses that are specific to the Arise
customer being serviced last much longer —in some cases up to three months, and
require four hours of class time per day, five dayé a week.

16.  As part of the subsequent courses, Arise customer support agents are
also assigned required daily homework tasks that take up to three to four hours to
complete.

17.  Customer support agents are prohibited from missing any classes during
the training course. A customer support agents who misses a class méy be required to
retake the entire course.

18.  Arise requires customer support agents to pay fées up to $299 for these
customer specific required training courses.

19.  Customer support agents are not compensated for the time spent in these
training courses.

20.  Additionally, as a precondition of employment, Arise customer suppért
agents are required to purchase certain equipment for their home office, including high
speed internet, a computer that meets certain operating requirements, a dedicated
landline, a headset and Plantronics T10 (an answering device).

21.  These required purchases can cost customer support agents hundreds
and in some cases over one thousand dollars. |

22, The costs of the required equipment and training courses drive customer

support agents pay below the federal minimum wage.
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23. Arise also requires_ its customer support agents to participate in continued
training courses for which they are uncompensated after they have completed their
initial training and begun work as a customer support agent.

24.  Arise deducts a service fee from customer support agents’ paychecks.

25.  As a result of uncompensated training time, being required to pay for
training and equipment, as well as deductions taken from customer support agents’
paychecks, Arise customer sup-port agents have received an hourly rate that is less than

the federal minimum wage.

COUNT I

FAILURE TO PAY MINIMUM WAGE IN VIOLATION OF FLSA

Arise’s conduct in failing to pay its employees the federal minimum wage, and
requiring its employees to pay for their training, equipment, and other expenses or
deductions from their pay (all ofWhich contribute to them not receiving the federal
minimum wage), violates the FLSA, 29 U.S.C. § 201, ef seq. This claim is brought on
behalf of a class of similarly situated individuals who may choose to “opt-in” to this case,

pursuant to 29 U.S.C. § 216(b).
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JURY DEMAND

Plaintiff requests a trial by jury on all claims.

WHEREFORE, the Plaintiff requests that this Court enter the following relief:

1. Permission for plaintiff to notify fellow employees of their right to opt-in to
this action to pursue a claim under the FLSA, pursuant to 29 U.S.C.
§ 216(b); :

2. Restitution for the federal minimum wage;

di Liquidated damages;

4, Attorneys’ fees and costs;

5. Any other relief to which the plaintiff and class members may be entitled.

Dated: December 30, 2013

Respectfully submitted,

HEATHER STEELE individually and on
behalf of all other similarly situated,

By her attorneys,

/s/ Mary Jill Hanson
Mary Jill Hanson, Florida Bar #727369
301 Ocean Bluffs Boulevard
Jupiter, FL 33477
(561) 373-6712
Email: jillocean@bellsouth.net

Shannon Liss-Riordan, Mass. BBO # 640716
Pro Hac Vice Anticipated

Elizabeth Tully, Mass. BBO # 685855

Pro Hac Vice Anticipated

LICHTEN & LISS-RIORDAN, P.C.

100 Cambridge Street, 20" Floor

Boston, MA 02114

(617) 994-5800

Email: sliss@lirlaw.com, etully@lirlaw.com



Screening and Selection ¥
Delivering Committed, Skilled Professionals

- Arise’s 9-Step process ensures that
the most qualified and “passionate”
are contracted

= Arise typically receives a 2-3x
response to opportunity
announcements Backgrotind Check | :

= Arise leverages technology to YEatnationEitecorh
ensure that only best-in-class ent 10:
professionals are servicing Arise
clients

— Automated voice assessment tools

— SHL Assessments specifically
- designed for work at home agents

« Responding positively to difficult
or irate customers

» Business judgment and acumen
«  Navigating within multiple
applications to find and view
customer account details
 4-6 week time and financial
investment encourages brand and
application fit

Copyright © 2015 Arise Virtual Solutions Inc. All Rights Reserved.



















Preselect — How Arise Out-Performs
Best Arise Performers Take The Most Calls

s o

‘Review
Performance

Preselect Benefits:
« Dynamically considers performance to determine scheduling priority (shift bid)

« Highest performers get first pick of hours, and the most overall hours. Example:

gold is awarded 60 weekly hours vs. bronze at 15 weekly hours allowing top
performers to service your customers more

- Encourages healthy internal competition so that we deliver a higher level of
customer service, quality, and sales performance

Copyright ® 2015 Arise Virtual Selutions Inc. All Rights Reserved.
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Arise Real Time Assistance & QA: Performance Management ‘@’
Continued Quality and Performance

Placeholder for Star
Program Video

Star Program

Welcome tothe

Arise Star Program

Click the Start buttoa to begln the course.

Eeta s
ol L)

Copyright ® 2015 Arise Virtual Solutions Inc. All Rights Reserved. 80



























Client Results Roles and Responsibilities b

Executive Champions

« SVP & GM and Director of Client Results main roles are to effectively
manage the overall business and results, operations, communications,
performance enhancement, continuous improvement and
identification/implementation strategic opportunities.

— SVP & GM, Client Results, Name
« Conducts Quarterly Business Reviews (QBRs) onsite to re-examine
performance against expected metrics
* Facilitates a forum to share insights about driving increased performance and
financial results

« Conducts Executive Strategic Alignment Reviews that are synched with the
client's budgeting cycle and are intended to provide our client the opportunity
to lock-in on necessary Arise resources as far in advance as possible

— Client Results Director, Name

» Executive-level sponsorship for all internal and external departmental
communications, operations and service delivery

« Championing and strategically supporting the program management team

o Client advocate in Shared Services Group meetings, whereby executives
representing client and internal initiatives set priorities and mobilize resources

Copyright © 2015 Arise Virtual Solutions Inc. All Rights Reserved,
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Client Results Roles and Responsibilities (cont’d.)

Program Management

Senior Client Results Manager & Performance Compliance Facilitators main roles are
the coordination of Shared Services, results management, CSP performance, Coach-the-
Coach, and reporting

— Senior Manager, Client Results

Develops a deep understanding of Client's near and long-term goals and objectives

Acts as an extension of the Client brand

Works with Client primary contacts to drive operational excellence and works closely with QA
Compliance Leads to ensure day-to-day achievement of all metrics

Leads Weekly Operational Reviews on key metrics and KPls; examines and compares
statistics and weekly performance targets for trends

Conducts Monthly Account Meetings to review all metrics, overall results, opportunities for
improvement and best practices; this review is co-authored and reported to the executive
teams of both organizations with a detailed action plan

— Performance Compliance Leads

Responsible for providing leadership, development and performance feedback to the
program’s QA Facilitators

Partners with client on QA monitoring forms and establishes reporting & calibration processes
Participates in Client calibration sessions on a regular basis, calibrating recorded sessions
with the QA Facilitators to measure compliance with client’'s QA requirements

Diagnoses issues and develops action plans to improve performance and coaching

Creates Client specific playbooks, job aids and role plays to guide Quality Facilitators through
how to drive a particular KPI

Monitoring, scoring and improving the quality, productivity, value and impact of coaching and
support

Copyright © 2015 Arise Virtual Solutions Inc. All Rights Reserved.
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Client Results Roles and Responsibilities (cont’d.)

(&

Day-to-Day Delivery

 Performance Facilitators and Quality Assurance
— Performance Facilitators (PFs)

L

Dedicated PFs for Performance and QM to support the CSPs
On average, Arise maintains a CSP to Performance Facilitator ratio of 12-15:1
PFs provide expertise on the application, as well as in the scoring of the performance of CSPs
PFs conduct multiple quality checks per month and calibrate during weekly calls with Client
To ensure customers are receiving the highest level of service, PFs support CSPs during live calls via
whisper coach technology and web-based chat without being heard by the customer
PFs use these tools to provide performance insights and best practices regularly and quickly
— PFs can also conference into the call as a point of escalation
— In addition to monitoring the voice portion off CSP calls, PFs have the capability to monitor the call
screens of the CSP in the background and use this observation as an additional performance
management tool

— Quality Assurance (QA) Structure consists of the following:

QA Performance Facilitator Resources (QA PFs): Monitor Quality Adherence with the ability to design
and execute comprehensive Quality Management programs

Information gathered by QA PFs is used generate reports that consolidate daily feedback into meaningful,
actionable trends and scenarios

Chat Performance Facilitator Resources (Chat PFs): Provide dedicated focus and subject matter
expertise in a virtual chat room

Chat PFs answer live questions from CSPs, listen to recorded calls and document feedback

This feedback is provided to QA PFs to notify them of which CSPs need more attention. This information
will also be fed back to the Arise E-Learning team to incorporate as FAQs

Copyright © 2015 Arise Virtual Solutions Inc. All Rights Reserved.
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- o
Arise Performance Management Process 4

Driving Quality and Undisputed Top Performance™

Frequent learning sessions
provide opportunities to share
best practices among agents

Continual customer loyalty
measurement helps define
process improvement

Agents are provided with
an updated view of
ongoing performance to
insure continuous
improvement

4 100% of calls recorded with
¥l sample monitored rigorously
4 to ensure agent quality and

| proficiency

Chat prowdes.lnstant feedback to Agent perforiancs deficientiss
agents regarding customer

: : " are quickly addressed to ensure
interactions and to the servicing { ;

. . customer experience
population real time

Copyright © 2015 Arise Virtual Solutions Inc. All Rights Reserved.
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